UNITED STATES
FOREIGN INTELLIGENCE SURVEILLANCE COURT LtC 20
WASHINGTON, D.C.

IN RE OPINIONS AND ORDERS OF
THIS COURT CONTAINING NOVEL
OR SIGNIFICANT INTERPRETATIONS
OF LAW

No. Misc. 16-01

MOTION FOR BRIEFING SCHEDULE

Movant American Civil Liberties Union (“ACLU”) respectfully requests that the Court
set a briefing schedule in the above-captioned matter.

On October 19, 2016, the ACLU filed a motion, pursuant to the First Amendment and
FISC Rule of Procedure 62, asking the Court to unseal its opinions and orders containing novel
or significant interpretations of law issued between September 11, 2001, and the passage ofthe
USA FREEDOM Act on June 2, 2015. Upon the filing of similar motions in the past, the Court
has issued an order setting a briefing schedule for the government’s response and for movants’
reply. See Briefing Order, In re Opinions and Orders ofthis Court Addressing Bulk Collection,
No. Misc. 13-08 (FISC Nov. 8, 2013); Order, In re Orders Issued by this Court Interpreting
Section 215 ofthe Patriot Act, No. Misc. 13-02 (FISC June 14, 2013). However, to date, the
Court has not yet issued a scheduling order in this matter.

Movant’s motion seeks a different set of opinions and orders than those sought in the
past. It also raises new arguments in support of the public’s right of access, in light of the
disclosure requirement that Congress enacted in Section 402 of the USA FREEDOM Act, 50

U.S.C. § 1872, and in light of the public benefits of disclosure that executive branch officials,



Congress, and members ofthis Court have recognized since 2013. See generally Mot. for

Release of Court Records 2, 5-6, 18-19.

For these reasons, Movant respectfully requests that the Court set a briefing schedule to

address the pending motion.|

Dated: December 19, 2016

David A. Schulz
Hannah Bloch-Wehba
John Langford

Media Freedom & Information Access Clinic
Abrams Institute

Yale Law School

P.O. Box 208215

New Haven, CT 06520
Phone: (203) 436-5827
Fax: (203) 432-3034
dschulz@lskslaw.com

Respectfully submitted,

/s/ Patrick Toomey
Patrick Toomey
Brett Max Kaufman

Alex Abdo

American Civil Liberties Union Foundation
125 Broad Street, 18th Floor

New York, NY 10004

Phone: (212) 549-2500

Fax: (212) 549-2654

ptoomey@aclu.org

Arthur B. Spitzer
Scott Michelman
American Civil Liberties Union

of the Nation’s Capital
4301 Connecticut Avenue, N.W., Suite 434
Washington, D.C. 20008
Phone: (202) 457-0800
Fax:(202)457-0805
artspitzer@aclu-nca.org

[ Prior to filing this motion, counsel for Movant conferred with counsel for the government, who
indicated that the government did not anticipate responding to the Motion for Release of Court

Records unless directed to do so by the Court.
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CERTIFICATE OF SERVICE
I, Patrick Toomey, certify that on this day, December 19, 2016, a copy of the foregoing
motion was served on the following persons by the methods indicated:
By email and UPS overnight delivery

Daniel Hartenstine

Litigation Security Group

U.S. Department of Justice

2 Constitution Square

145 N Street, N.E.

Suite 2W-115

Washington, DC 20530
Daniel.O.Hartenstine@usdoj .gov

By email and UPS overnight delivery

Jeffrey Smith

Counsel, Appellate Unit

U.S. Department of Justice
National Security Division
950 Pennsylvania Ave., N.W.
Washington, DC 20530
Jefffey. Smith5 @usdoj.gov

/s/ Patrick Toomey
Patrick Toomey



