TRANSPARENCY BLIND SPOT:
A RESPONSE TO TRANSPARENCY DESERTS
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We have read with interest Christina Koningisor’s publication, Transparency Deserts.!
While there is much to be lauded in the work — all access advocates would like to see
more scholarship and publicity about the importance of transparency and accountability
— we are disheartened by the article’s failure to recognize the extant vibrant body of
scholarship and activism in state freedom of information law. We, moreover, find this
omission characteristic of a broader ignorance in legal academia of the sweat and toil of
legal scholars, scholar-practitioners, and interdisciplinary academics who analyze and
advocate for state transparency laws. This blind spot particularly manifests,
unfortunately, among those at elite (typically coastal) law schools, who generally
contribute vitally to the literature of the undoubtedly important federal transparency
regime. These federal freedom-of-information scholars too often neglect the critical
importance of state transparency laws — as well as state-transparency legal academics.
Quite in contrast, state-law access advocates generally acknowledge the value of federal
statutory analogs, often referencing federal norms and practices comparatively, while,
nonetheless, working upon the apt assumption that state access laws, en masse, have a
greater day-to-day impact in improving Americans’ lives and in enhancing democratic
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accountability in America than does the federal Freedom of Information Act.
Koningisor’s article evidences this disappointing tension.

A. Coastal Parallax

Citing five articles on state freedom of information acts (FOIAs)? as examples of
exceptions to the rule, Koningisor, in Transparency Deserts, laments: “[d]espite [a]
profusion of legal scholarship examining federal transparency laws, scholars have been
curiously silent on transparency law issues at the subfederal level.”® Koningisor
repeatedly reiterates the notion, including in her declaration, that “[t]here have been a
handful of articles addressing particular slices of state-level transparency statutes. But
scholars have not yet taken a more comprehensive look at how these statutes impact state
government.” Citing six authors on federal FOIA as examples, Koningisor observes
that “[t]here has been a proliferation of scholarship in recent years focused on federal
transparency laws in general, and on the [FOIA] in particular. The scholarship on this
topic is both deep and diverse. . . .”> However, Koningisor’s coup-de-grace declaration,
that “the federal statute dominates the transparency scholarship, at least within the legal
literature,” merely refers back to the sources used to demonstrate “a proliferation” of
federal-FOIA scholarship, with no further reference to state-FOIA scholarship.® While
we in no way dispute the fact that the body of scholarship covering the federal FOIA is
large when compared to the same for state FOIAs, that realization alone hardly offers
sufficient support for Koningisor’s hyperbolic assertions, and her dearth of citation to the
ample state-FOIA scholarship is, of course, not evidence of its nonexistence. We
demonstrate Koningisor’s failures herein.

By way of textual introduction, we, along with University of Arkansas Professor
Emeritus John J. Watkins, co-authored the sixth edition of the treatise, The Arkansas
Freedom of Information Act.” Nicknamed, not by us, Arkansas’s “FOIA ‘Bible,”” The
Arkansas FOIA is cited dozens of times annually in Arkansas Attorney General opinions®
and in nearly every decision of the Arkansas appellate courts on the Arkansas FOIA.’

2 We use the acronym “FOIA” to refer loosely to freedom of information acts at the state level or to the
singular Freedom of Information Act, 5 U.S.C. § 552, at the federal level. At times, for sake of clarity
when the distinctions are immaterial, we use “FOIA” to refer inclusively to state-level access law that
comprises more than just the state’s principal open-records and open-meetings laws. State-level access
typically comprises a broader network of inter-related statutory, regulatory, and common law, as well as
constitutional mechanisms than operate at the federal level.

3 Koningisor, supra note 1, at 1465.

4 Id. at 1465-66 (footnote omitted).

5 Id. at 146465 (footnote omitted).

6 1d. at 1464-65, 1471.

7 See generally JOHN J. WATKINS, RICHARD J. PELTZ-STEELE & ROBERT STEINBUCH, THE ARKANSAS
FREEDOM OF INFORMATION ACT (6th ed. 2017).

8 See generally Arkansas Freedom of Information Act Opinions Search, ARKANSAS ATTORNEY GENERAL,
https://arkansasag.gov/arkansas-lawyer/opinions-department/opinions-search/ (search “The Arkansas
Freedom of Information Act” in the “Full Text Search” field).

® See generally Arkansas Appellate Court Decision Search, WESTLAW, https://1.next.westlaw.com/ (search
“The Arkansas Freedom of Information Act” in the search field and select “Arkansas” as the jurisdiction).
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Our treatise is not hard to find. Indeed, the book in its present and preceding editions,
back to John Watkins’s first in 1988,!° are readily discoverable through popular and
academic search tools. Moreover, not only is Arkansas’s transparency law robust on
paper, it is frequently employed by citizens and journalists to expose (and likely prevent)
wrongdoing at the state level.!! Frankly, there can be no legitimate doubt that the state’s
transparency law has had a much greater impact on Arkansas government and the lives
of Arkansans than the federal FOIA.

Koningisor’s myopia seemingly stems in part from the sources selected for both of her
lists of relevant scholarship. These skew heavily toward articles in flagship journals at
U.S. News’ top-50 law schools, which typically do not focus on state-specific
jurisprudence and instead often style themselves as arbiters of national and federal law.'?
Although this is not a complaint — and the journals are free to make that legitimate
editorial choice — harvesting in a field of publications that tends to exclude intra-state
analyses is bound to disappoint if state law is the fruit of your purported desire. There
are, however, many other law journals that have published on state FOIAs, discussed
below.

Moreover, the demonstrated antipathy of “top” flagship journals to state-specific content
may engender avoidance by authors of such placements in the first place. For that
rational reason, and perhaps because they are more likely than federal-FOIA scholars to
be immersed in the application of legal research to the practice of law, state-FOIA
scholars may favor less conventional publishing outlets such as bar and trade journals,
and non-governmental organizations’ white papers. These latter placements do not make
the content something less than “legal scholarship.” Indeed, for academics devoted to
the analysis and application of laws often known as the “people’s laws,” seeking venues
that will result in a vertically diverse readership is equally rational and should not be
eschewed by those conducting meta-analyses of transparency scholarship.

Thus, Koningisor’s anecdotal evidence — interviews with state officials, mostly on the
coasts, and a closer case study of one state’s (Kansas) transparency law — at most serves
to lightly camouflage her blind spot. Only if these anecdotes are broadly representative
can they support Koningisor’s far-reaching conclusions: that the United States is plagued
with “transparency deserts, or discrete geographic areas in which a confluence of factors
— including poorly written transparency laws, deficiencies in the application of these

laws, and weak civil society organizations — impedes effective government oversight”;!?

10 See generally JOHN J. WATKINS, THE ARKANSAS FREEDOM OF INFORMATION ACT (1Ist ed. 1988); JOHN
J. WATKINS & RICHARD J. PELTZ, THE ARKANSAS FREEDOM OF INFORMATION ACT (4th & 5Sth eds. 2004 &
2010).

I See Arkansas Freedom of Information Act, ARKANSAS ATTORNEY GENERAL, (2020),
https://arkansasag.gov/arkansas-lawyer/opinions-department/arkansas-freedom-of-information-act/.

12 See Koningisor, supra note 1, at 1480-82.

B3 1d. at 1547.
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that legal scholarship has failed to recognize the importance of state FOIAs;!* and that
“scholars have largely ignored transparency issues at the subfederal level.”'> By our
informed evaluation, however, the presented anecdotal evidence is not representative. In
reality, state-level transparency scholarship, while not as voluminous as its federal
counterpart, is nonetheless quite robust.

To demonstrate this, we undertook — with no such research plans before reading
Transparency Deserts — the time-consuming and significant task of cataloging key
scholarship on state-transparency law. While what we produced may be a resource for
all FOIA scholars in the future, state and federal alike, we recognize that we are not
singularly skilled in the ability to create this compendium of relevant literature. More
importantly, while our compilation did not previously exist, no one sufficiently immersed
in the examination of state FOIAs could reasonably have alleged the nonexistence of this
scholarship. And certainly, no one making an affirmative claim as to its absence should
have done so without assuming the responsibility of engaging in the hard work that we,
in fact, undertook.

So, to demonstrate our understanding of the state of state-level FOIA scholarship, we
began conservatively with a title search in Westlaw, well recognizing that the results of
such an inquiry would produce a limited measure of state-FOIA scholarship because
many articles on topic (including some of our own) do not have “FOIA” or similar
identifiers in their titles. After correcting for false positives and screening venues that
some might find not sufficiently academic (notwithstanding their value), we found
hundreds of articles discussing FOIAs in more than three dozen states.!® We then
searched key non-legal academic databases to tabulate additional significant articles.
This is particularly salient in this context because too many legal academics largely
restrict their focus of secondary source material to law journals (indeed, even more
limitedly to legal scholarship found in Westlaw and Lexis), reflecting perhaps an implicit
narcissism or, at least, a remarkable narrow-mindedness.

14 See id. at 1466-67.

15 1d. at 1547.

16 Search Directions for FOIA Articles, WESTLAW, https://1.next.westlaw.com/ (search in: “Law Reviews
& Journals” for: “TI((Alabama Alaska Arizona Arkansas California Colorado Connecticut Delaware
Florida Georgia Hawaii Idaho Illinois Indiana lowa Kansas Kentucky Louisiana Maine Maryland
Massachusetts Michigan Minnesota Mississippi Missouri Montana Nebraska Nevada "New Hampshire”
“New Jersey” “New Mexico” “New York” “North Carolina” “North Dakota” Ohio Oklahoma Oregon
Pennsylvania “Rhode Island” “South Carolina” “South Dakota” Tennessee Texas Utah Vermont Virginia
Washington “West Virginia” Wisconsin Wyoming) and (“freedom of information” “transparency law”
“sunshine” “public records” “open records” “open meetings” (access /s records)))”). Fifty-state research
is always challenging, especially when the object of the search, here state FOIAs, goes by different names
in different jurisdictions. Even this highly disjunctive search hardly gets the job done. For example,
Steinbuch’s articles are not returned, because he named them in the vein of their sectoral focus on higher
education, rather than titling them with “state” or “Arkansas” — perhaps an only partly conscious aversion
to academia’s implicit bias, as reflected in Koningisor’s work.

99 ¢ 9
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The results of our investigation are reproduced below in Table 1: Selected Titles
Evidencing Research on State FOIAs.!” While our research does not purport to
constitute a complete bibliography — that is an enterprise we leave for another day or
other scholars similarly interested in thoroughly mapping the landscape of access law
across the United States — it clearly demonstrates the presence of a “deep and diverse”
range of research in state FOIA, notwithstanding Koningisor’s core contention to the
contrary.

Even when Koningisor does note research on state FOIAs, those references are, sadly,
marginalized. Transparency Deserts makes scant mention, only in footnotes and never
in the main text, to the white papers of the National Freedom of Information Coalition
(NFOIC)!® and the state open government guides of the Reporters Committee for
Freedom of the Press (RCFP).!” The Brechner Center for the Freedom of Information at
the University of Florida, which is now under the direction of Frank LoMonte and just
helped to launch The Journal of Civic Information, is never mentioned at all. The Open
Government Guide of the RCFP, and more, its predecessor, Tapping Official Secrets, are
also not mentioned, despite being influential authorities in state FOIA for decades before
the Internet became widely available. Much of the content in the RCFP’s annually
updated 50 state guides was authored by scholars — notwithstanding that we find apt
distinction between scholarship and practitioner guidance in the content, rather than in
the caste titles afforded authors by like-credentialed guild members.

Further, Transparency Deserts virtually ignores interdisciplinary mass-communication
scholarship in state transparency, some of which is produced by J.D./Ph.D.s, and almost
all of which is subject to considerably more rigorous peer review than legal scholarship.
State FOIA experts such as Bill Chamberlin, Sandra Chance, David Cuillier, Charles
Davis, and Chip Stewart — accomplished legal scholars, if not law school professors —
appear not at all in Transparency Deserts. In comparison, federal-FOIA expert and law
professor Margaret Kwoka is, remarkably, cited about three dozen times in an article
about state transparency law and scholarship.?°

17 The results of even our initial search were so voluminous that, to maintain readability here, we moved
them to a table below rather than citing them in footnotes. To be exceedingly conservative, we eliminated
bar and trade journals and case notes, such as we could identify them, from our results. However, many
of those works — consider, for example, research in the ABA’s Urban Lawyer — are indistinguishable as
legal scholarship from conventional law review articles. We did retain, however, works labeled
“comment,” even if authored by law students, when they presented substantively as law review articles.
While it is possible that our results might include some false positives, in the end, a comprehensive list
going beyond our investigation of the contents of titles of scholarly work would no doubt be even longer.
We hope readers will take the time to review the table, taking account of the authors, titles, and journals,
as a first step to correcting the myopia that afflicts too many law school academics.

18 See Koningisor, supra note 1, at 1510, 1518.

19 See id. at 1510, 1512, 1513, 1521.

20 See id. at 1465, 1467, 1472, 1481, 1487, 1489, 1498, 1499, 1501, 1504, 1517, 1544.
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Similarly, Transparency Deserts ignores the active and substantive engagement with
state FOIAs by local media and the “civil society organizations” that are described
conclusively by Koningisor as “weak.”?! In our experience in Arkansas, by way of
example, the Arkansas Freedom of Information Coalition, with which we both have
worked closely, is well regarded by most legislators of both parties as an essential voice,
such that no FOIA legislation is likely to pass in Arkansas without coalition imprimatur.??
Comparable state coalitions have worked together for decades, having organized as the
NFOIC since 1989.2* And that’s to say nothing of ombud-governmental agencies — such
as the Virginia Freedom of Information Advisory Council, which predates the federal
Office of Government Information Services — as well as the critical efforts of citizen
activists.?*

B. View from the Ground

While we are just two scholars who have actively and productively worked on, and with,
one state’s FOIA, our ongoing efforts in shaping a state-level transparency regime are
broad and diverse, extending beyond Arkansas. Notably, Peltz-Steele authored the only

2 See id. at 1525-27.

2 See generally Arkansas Freedom of Information Handbook (19th ed. 2020),
https://www.healthy.arkansas.gov/images/uploads/pdf/foia_handbook 19th edition.pdf.

B See generally Who We Are, NATIONAL FREEDOM OF INFORMATION COALITION, (2017-2020),
https://www.nfoic.org/about.

24 Indeed, some of the most important and consequential cases on the Arkansas Freedom of Information
Act were not initiated by either lawyers or academics; rather, they were prosecuted pro se. The Arkansas
Supreme Court held that the state FOIA “permits a public agency to refuse to comply with a request for
disclosure of public records on the ground that the request lacks sufficient specificity, but not on the ground
that it is ‘too broad or burdensome.’” Arkansas Supreme Court Affirms FOIA’s Emphasis on Disclosure of
Public Records, PRISON LEGAL NEWS, May 15, 2013,
https://www.prisonlegalnews.org/news/2013/may/15/arkansas-supreme-court-affirms-foias-emphasis-on-
disclosure-of-public-records/ (last visited Sept. 17, 2020); Daugherty v. Jacksonville Police Dep’t, 411
S.W.3d 196 (Ark. 2012). For example, when the plaintiff in Daugherty was cited for speeding, she made
several FOIA requests of the police department. Daugherty, 411 S.W.3d at 196. The city attorney for
Jacksonville, Arkansas initially demanded $2,500 in copying fees, based on personnel costs. Id. After
further wrangling, the attorney reported that the records had been purged after the standard 45-day retention
period. Id. The Supreme Court reversed the trial court’s dismissal of the complaint and concluded that
personnel costs effectively charge a taxpayer a second time for records already maintained at public
expense. Id. Moreover, the Court concluded, a “burdensome” veto would allow public officials to dodge
accountability. /d. See also Jordana D. Johnson, Harris v. City of Ft. Smith: Arkansas Sunshine Clouds
Over, 59 ARK. L. REV. 147 (2006) (discussing another influential and multi-faceted pro se Arkansas FOIA
prosecution, if with mixed results, Harris v. City of Ft. Smith (Harris II), 197 S.W.3d 461 (Ark. 2004),
aff’'g (Harris 1), 158 S.W.3d 733 (Ark. Ct. App. 2004), later appealed on other grounds (Harris I1I), 234
S.W.3d 875 (Ark. 2006)). Such state precedents may offer inspiration for the development of federal
FOIA, notwithstanding implicitly biased estimations of the latter’s preeminence. These state precedents
emerge from such humble beginnings: Partne Daugherty’s self-selected first name is “entrap” reversed, as
a nod to her own criminal history. Max Brantley, Partne Daugherty Denied Costs on Successful Appeal
of Speeding Conviction, ARK. TIMES (June 27, 2013), https://arktimes.com/arkansas-
blog/2013/06/27/partne-daugherty-denied-costs-on-successful-appeal-of-speeding-conviction (last visited
Sept. 17, 2020).
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casebook on extra-federal freedom of information, The Law of Access to Government,?

which, while certainly including chapters on the federal FOIA and national security,
focuses principally on access norms across the states.

Professors Watkins, Steinbuch, and Peltz-Steele —along with many alumni of our classes
and mentorship — have published scholarship on state access law and policy for decades.
Steinbuch has a vibrant scholarship, and uses both qualitative and quantitative methods
to seek accountability in public higher education.?® He puts his energy where his pen is
and has pursued litigation under the Arkansas FOIA for access to the public records that
provide data in his research.?’ Peltz-Steele wrote authoritative articles on multistate-
access norms, calling for extrapolation of Arkansas’s strong transparency tradition in the
areas of court-record access®® and executive-record retention.”  Watkins’s
groundbreaking scholarship®® has contributed to the development of the rules of broad
and narrow construction-of-access and exemption provisions. Additionally, Watkins
litigated landmark Arkansas FOIA cases.’! Watkins led Arkansas into the electronic era
as chair of the state’s transformative e-FOIA commission.>?> Furthermore, Peltz-Steele
and Steinbuch have worked closely with the Arkansas General Assembly and the
Arkansas Freedom of Information Coalition in shaping every major FOIA initiative in
the state for nearly 20 years.** Steinbuch now serves on the Arkansas FOIA Task Force,**
a statutory body he assisted in the creation of in 2017, “for the purpose of reviewing,
evaluating, and approving proposed amendments to the [Arkansas FOIA].”* We say all

25 Richard J. Peltz-Steele, Teaching Access, or Freedom of Information Law, SSRN, (Sept. 23, 2013),
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2329998.

26 See generally Robert E. Steinbuch, Looking Through the Class and What Alice Found There: A
Frustrated Analysis of Law School Admissions Policies and Practices, 14 SCHOLAR 61 (2011); Robert
Steinbuch & Kim Love, Color-Blind-Spot: The Intersection of Freedom of Information Law and
Affirmative Action in Law School Admissions, 20 Tex. Rev. L. & Pol. 1 (2016).

27 See Richard H. Sander & Robert E. Steinbuch, Mismatch and Bar Passage: A School-Specific Analysis,
UCLA ScH. L. PuB. L. Res. Paper No. 17-40, https://ssrn.com/abstract=3054208.

28 Richard J. Peltz et. al., The Arkansas Proposal on Access to Court Records: Upgrading the Common
Law with Electronic Freedom of Information Norms, 59 ARK. L. REV. 555 (20006).

2 Richard J. Peltz, Arkansas’s Public Records Retention Program: Finding the FOIA’s Absent Partner,
28 U. ARK. LITTLE ROCK L. REV. 175 (2006).

30 E.g., John J. Watkins, The Arkansas Freedom of Information Act: Time for a Change, 44 ARK. L. REV.
535 (1991); John J. Watkins, Open Meetings Under the Arkansas Freedom of Information Act, 38 ARK. L.
REV. 268 (1984); John J. Watkins, Access to Public Records Under the Arkansas Freedom of Information
Act, 37 ARK. L. REV. 741 (1984).

3V E.g., Bryant v. Mars, 830 S.W.2d 869 (Ark. 1992); Scott v. Smith, 728 S.W.2d 515 (Ark. 1987).

32 See John Watkins, UNIVERSITY OF ARKANSAS SCHOOL OF LAW, https://law.uark.edu/directory/emeritus-
profiles/profile-watkins.php.

3 See generally Arkansas Freedom of Information Handbook (19th ed. 2020),
https://www.healthy.arkansas.gov/images/uploads/pdf/foia_handbook 19th edition.pdf.

3% Professor Steinbuch Appointed to FOIA Task Force, UNIV. OF ARK. AT LITTLE ROCK WILLIAM BOWEN
ScH. oF L. (Jan. 10, 2019), https://ualr.edu/law/2019/01/10/professor-steinbuch-appointed-to-foia-task-
force/.

35 ARK. CODE ANN. § 25-19-111 (2017).
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of this not to boast, nor to claim that we are unique among clusters of scholars working
in the states; rather, we wish to demonstrate that scholars working in state FOIA are, in
fact, working.

Transparency Deserts cites none of this work.

Often, quite unlike our elite law-school colleagues, state-FOIA scholars work without
teaching fellows to disciple, research teams to build literature reviews, staffs to take on
the burden of writing myriad distracting accreditation studies, strategic plans, and
assessments (typically for the American Bar Association, whose accreditation
requirements have more to do with economic protectionism than with the quality of legal
education for law students), or marketing teams to disseminate our work product. Indeed,
state-FOIA scholars have been working since the advent of state FOIAs in the 20th
century and, through our scholarship and its application, have been making a difference
at the state and local level for decades. We proffer, with conscious immodesty, that our
cohort has been making people’s lives better through transparency, and we have been
making democracy functional through accountability, in countless ways, all of this time.
Transparency Deserts — through its eponymous conclusion elaborated as an indictment
of “poorly written transparency laws, deficiencies in the application of these laws, and
weak civil society organizations™® that characterize some vast swath of America — is
simply not credible when the article’s author appears to be wholly unaware of what state-
law scholars have actually accomplished.

Indeed, we conclude, based on our experience in Arkansas and with the FOIAs of various
states, that the federal FOIA — far more than its state analogs, on the whole — is a model
of poor drafting, dysfunctional application, and impotent civil society organizations, elite
academia included among the latter. Indeed, the evidence does not support the
conclusion that our experience at the state level is the exception to the rule. Koningisor’s
demonstrative, one-off study of Kansas does, indeed, look bleak. Yet, when we see in
Transparency Deserts a failure to engage with the academic literature on state FOIAs, an
over-reliance on the distant and ill-informed perspective of federal-FOIA experts opining
on state FOIAs, and a Chicago publication born of coastal academia, we cannot see how
the article’s characterization of the states bears any significant relation to reality.

C. Academic Marginalization of State FOIA Work

We wish that Koningisor’s myopia was an outlier, but Professor Peltz-Steele’s career
experience is illustrative of the broader, unfortunate marginalization of state FOIA
research by federal FOIA researchers and national journals. In 2011, he moved from the
University of Arkansas at Little Rock Law School to the University of Massachusetts
Law School.’” In Arkansas, Peltz-Steele had won the Arkansas Freedom of Information
Award from the Arkansas Press Association, had been appointed to state access reform

36 Koningisor, supra note 1, at 1547.
37 See  Richard  Peltz-Steele,  University = of  Massachusetts  School of Law,
https://www.umassd.edu/directory/rpeltzsteele/.
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bodies in all three branches of Arkansas government, and had testified dozens of times
on FOIA in the Arkansas General Assembly.?® Yet when he moved to Massachusetts,
Peltz-Steele resolved to limit involvement in state FOIA research beyond his ongoing
obligations and turned down opportunities to comment on the Massachusetts FOIA. The
reason was simple: while Peltz-Steele is proud of the work he did for the people of
Arkansas, and Professor Steinbuch — amongst many others — believes that Peltz-Steele
had a great and enduring impact on transparency and accountability in the state, work in
Arkansas FOIA did very little to enhance, and in fact worked to marginalize, Peltz-
Steele’s academic career and national reputation.

Peltz-Steele’s publications on court record access (co-authored with students) and on
record retention, and his first “e-FOIA” chapter for The Arkansas FOIA’s fifth edition,
available on SSRN since publication of the sixth edition,?* marked the first articulations
of many key concepts in contemporary electronic access and privacy in FOIA legal
scholarship. These publications thoroughly articulated multistate policy norms, yet were
almost never cited, even as like ideas turned up in the well circulated legal scholarship
of coastal elites years later. One wonders at the extent to which “Arkansas” in the title,
or publication in the Arkansas-based law reviews, was detrimental, even while serving
the works’ public service aims. Peltz-Steele was torn between his personal and
professional commitment to public service and his natural ambition to grow in his life’s
work. He largely regarded state-FOIA research as a death sentence for the latter. Upon
moving to Massachusetts, he pivoted in his FOIA work, turning to study access in foreign
comparative law. That work has much more readily flowered in academic reputation and
collaborations across borders.

Peltz-Steele’s experience provides striking evidence for a critical claim (and core thesis
here) collateral to, yet distinctly different from, the thesis of Transparency Deserts. Had
Koningisor openly concluded that elite legal scholars have largely ignored transparency
scholarship and scholars at the sub-federal level, especially where “flyover” country is
concerned — rather than contributing herself to that phenomenon — we would have agreed
wholeheartedly. And to her credit, Koningisor does a superb job laying out the
importance of state FOIAs and state FOIA scholarship, more crucial — we posit — than
the federal FOIA in people’s daily lives, affecting, as it does, inter alia, local police,
schools, and property. It’s a shame she suggests even this “discovery” to be novel, as
Professor Steinbuch, for example, wrote in 2012:

State freedom of information acts are the superlaws of public scrutiny—
allowing citizens insight into, and indirect oversight of, government activity.
They have helped, albeit haltingly, to move governments away from cronyism

38 See id.
39 JOHN J. WATKINS & RICHARD J. PELTZ, THE ARKANSAS FREEDOM OF INFORMATION ACT, Arkansas Law
Press (Oct. 10, 2010), https://ssrn.com/abstract=1495802.
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and corruption and toward better serving the public they represent. While all
state FOIAs differ in some way, at their core they all pursue one goal: more
openness to the very citizens who fund government and to whom government is
responsible and should be accountable. Of course, FOIAs have not come
anywhere close to successfully achieving this goal. Moreover, their efficacy
varies depending on the specific state statute and interpretation of it by courts.
Although they are not the only weapon available in the public’s arsenal, they
remain the single best, albeit flawed, extant statutory tool for citizen checks on
government abuse.*’

We equally subscribe to a corollary to the significant recognition of the importance of
state FOIAs in the lives of Americans: privileged scholars’ ignorance of, and failure to
engage with, state-transparency scholarship itself gravely undermines American civic
life.

D. We’re Here, and We’re Proud

We cannot, then, agree with the claim that “scholars have been curiously silent on
transparency law issues at the subfederal level.”*! And we do not subscribe to the view
that the states are “transparency deserts.” Perhaps Koningisor overlooked a life-
sustaining chain of oases. Or maybe she stood at one dry bore hole in Kansas and,
inexplicably, could not see a lush surrounding jungle. Either way, the characterization
of “transparency deserts” smacks of the tourist who flies from New England to southern
California, never to witness the vast diversity and earnest lives of Americans in the
flourishing heartland below.

As far as we can tell, state-FOIA scholars do not invest in state-transparency research for
accolades, nor for the approval of those who believe state law is unworthy of analysis.
We certainly don’t. Indeed, if either of us were ill content to serve in the ways we do,
we know how to walk away. We have no such desire. But we cannot stomach the express
declaration that the large cohort to which we happily belong does not exist.

On behalf of the many scholars toiling across the country in state-FOIA research, we
proudly declare: We’re here. We’ve been here all long. See for yourself:

40 Robert E. Steinbuch, Four Easy Pieces to Balance Privacy and Accountability in Public Higher
Education: A Response to Wrongdoing Ranging from Petty Corruption to the Sandusky and Penn State
Tragedy, 46 LOoy. L.A. L. REV. 163, 174 (2012) (footnotes omitted) (citing 50 state FOIAs and Adriana S.
Cordis & Patrick L. Warren, Sunshine as Disinfectant: The Effect of State Freedom of Information Act
Laws on  Public  Corruption, 115 J. PuB. EcoN. 18 (April 18, 2014),
http://media.clemson.edu/economics/web/docs/Corruption/Cordis-Warren-Corruption.pdf.) Neither
Steinbuch nor Cordis and Warren are cited in Transparency Deserts.

4l Koningisor, supra note 1, at 1465.
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Table 1: Selected Titles Evidencing Research on State FOIAs

The research referenced here is illustrative and not a complete bibliography.
Furthermore, case notes and bar and trade journals have been omitted when they could
be identified readily as such; white papers also are omitted. Those omissions are not to
understate the vital contribution of those works, often scholarly equals to research
published in academic journals, to the literature on state FOIAs. Rather, we seek to
present the most conservative depiction of the wealth of state transparency-law sources
available for researchers who want to find them. For more information about the
composition of this table, see notes 16-17, supra.

Alabama

e Gerald A. Daniel, Jr., Some Time in the Shade: Giving the Public’s Legal Counsel
Some Relief Under Alabama’s Sunshine Law, 9 T.G. JONES L. REV. 55 (2005)

e Christopher W. Deering, Closing the Door on the Public’s Right to Know: Alabama’s
Open Meetings Law After Dunn v. Alabama State University Board of Trustees, 28
CUMB. L. REV. 361 (1998)

e Edward H. Stevens & Robert L. Pullen, Access to Civil Commitment Proceedings &
Records in Alabama: Balancing Privacy Rights and the Presumption of Openness, 9
T.G.JONES L. REV. 1 (2005)

Arizona

e David W. Degnan, Accessing Arizona’s Government: Open Records Requests for
Metadata and Other Electronically Stored Information After Lake v. City of Phoenix,
3 PHOENIX L. REV. 69 (2010)

e Sandra Sanders, Arizona’s Public Records Laws and the Technology Age: Applying
“Paper” Laws to Computer Records, 37 ARIZ. L. REv. 931 (1995)

e Christine Trusken & Lindsay Jewell, Attorneys’ Fees, Public Records, Item Vetoes,
and Special Assessments: A Discussion of the Arizona Supreme Court’s 2006-2007
Decisions, 40 ARiz. ST. L.J. 873 (2008)

Arkansas

e Brian G. Brooks, Adventures in Cyber-Space: Computer Technology and the
Arkansas Freedom of Information Act, 17 U. ARK. LITTLE ROCK L.J. 417 (1995)

e Richard J. Peltz-Steele, né Peltz, see supra notes 7, 10, 25, 28, 29
e Robert E. Steinbuch, see supra notes 7, 26, 27, 40
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John J. Watkins, see supra notes 7, 10, 30

California

Alexandra B. Andreen, The Cost of Sunshine: The Threat to Public Employee Privacy
Posed by the California Public Records Act, 18 CHAPMAN L. REV. 869 (2015)

Scott A. Baxter, Informational Privacy and the California Public Records Act, 30
MCGEORGE L. REV. 778 (1999)

Nora Culver, A Proposed Amendment to the California Public Records Act:
Balancing Privacy and Public Access, 45 SANTA CLARA L. REvV. 127 (2004)

Nader Mousavi & Matthew J. Kleiman, When the Public Does Not Have A Right to
Know: How the California Public Records Act Is Deterring Bioscience Research and
Development, 2005 DUKE L. & TECH. REV. 23

Colorado

Lee E. Miller, Open Meetings and Open Records Laws: A Primer for Colorado Water
Conservancy Districts, 3 U. DENVER WATER L. REV. 273 (2000)

Connecticut

Deborah Mohammed-Spigner, Dissertation, The Connecticut Freedom of
Information Commission (FOIC): Facilitating Access to Public Records (2009)

District of Columbia

Mary M. Cheh, Making Freedom of Information Actually Work: The Case of the
District of Columbia, 13 UDC/DCSL L. REV. 335 (2010)

Melissa Davenport & Margaret B. Kwoka, Good But Not Great: Improving Access
to Public Records Under the D.C. Freedom of Information Act, 13 UDC/DCSL L.
REV. 359 (2010)

Florida

Loune-Djenia Askew, Confidentiality Agreements: The Florida Sunshine in
Litigation Act, the #metoo Movement, and Signing Away the Right to Speak, 10 U.
MiAMI RACE & Soc. JUST. L. REV. 61 (2019)

Sandra F. Chance & Christina M. Locke, Struggling with Sunshine: Analyzing the
Impact of Technology on Compliance with Open Government Laws Using Florida As
A Case Study, 21 FORDHAM INTELL. PROP. MEDIA & ENT. L.J. 1 (2010)
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Sandra F. Chance & Christina Locke, The Government-in-the-Sunshine Law Then
and Now: A Model for Implementing New Technologies Consistent with Florida’s
Position as a Leader in Open Government, 35 FLA. ST. U.L. REV. 245 (2008)

Sandra Ferguson Chance & Colleen Connolly-Ahern, 4 Vote of Confidence?
Florida’s Records Law and the 2000 Presidential Election Recounts: Could It
Happen in Any Other State?, 13 U.FLA.J.L. & PUB. POL’Y 135 (2001)

Cheryl Cooper, “Beyond Debatable Limits”’: A Case for Legislative Clarification of
Florida’s Sunshine Law, 41 STETSON L. REV. 305 (2012)

Cheryl Cooper, Sending the Wrong Message: Technology, Sunshine Law, and the
Public Record in Florida, 39 STETSON L. REV. 411 (2010)

Charles N. Davis, Access to Discovery Records in Florida Criminal Trials: Public
Justice and Public Records, 6 U. FLA. J.L. & PUB. POL’Y 297 (1994)

Jenna Leigh Fischman, Cloud Over Florida’s Sunshine Laws, 23 U. FLA. J.L. & PUB.
PoL’Y 73 (2012)

Patricia A. Gleason & Joslyn Wilson, The Florida Constitution’s Open Government
Amendments: Article I, Section 24 and Article III, Section 4 (e)—Let the Sunshine
In!, 18 NOVA L. REV. 973 (1994)

Martin A. Holland, Identity, Privacy and Crime: Privacy and Public Records in
Florida, 23 U.FLA. J.L. & PUB. POL’Y 235 (2012)

Michele Bush Kimball, Law Enforcement Records Custodians’ Decision-Making
Behaviors in Response to Florida’s Public Records Law, 8 COMM. L. & PoL’Y 313
(2003)

Robert D. Peltz, Use of the Florida Public Records Act as a Discovery Tool in Tort
and Administrative Litigation Against the State, 39 U. MIAMI L. REV. 291 (1985)

Barbara A. Petersen & Charlie Roberts, Access to Electronic Public Records, 22 FLA.
ST. U. L. REV. 443 (1994-1995)

Michael Polatsek, Extortion Through the Public Record: Has the Internet Made
Florida’s Sunshine Law Too Bright?, 66 FLA. L. REV. 913 (2014)

Peter H. Seed, Florida’s Sunshine Law: The Undecided Legal Issue, 13 U. FLA. J.L.
& PUB. POL’Y 209 (2002)

Samuel A. Terilli & Sigman L. Splichal, Public Access to Autopsy and Death-Scene
Photographs: Relational Privacy, Public Records and Avoidable Collisions, 10
ComM. L. & PoL’Y 313 (2005)

Michael S. Thomas, State Sanctioned Identity Theft: Why Personal Information
Contained Within a Homeless Management Information System May Be Subject to
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Disclosure Under Florida’s Public Records Laws, 26 U.FLA. J.L. & PUB. POL’Y 417
(2015)

Georgia

e Meri K. Christensen, Opening the Doors to Access: A Proposal for Enforcement of
Georgia’s Open Meetings and Open Records Laws, 15 GA. ST. U. L. REv. 1075
(1999)

e Michael L. Van Cise, The Georgia Open Records Law Electronic Signature
Exception: The Intersection of Privacy, Technology, and Open Records, 12 J. INTELL.
ProP. L. 567 (2005)

Hawaii

e Jon M. Van Dyke, Hawai’i’s Sunshine Law Compliance Criteria, 26 U. HAW. L. REV.
21(2003)

Idaho

e Brian Kane, Idaho’s Open Meetings Act: Government’s Guarantee of Openness or
the Toothless Promise?, 44 IDAHO L. REV. 135 (2007)

Illinois

e Susan A. Bandes, When Freedom of Information Came to llinois, 75 UMKC L. REV.
1145 (2007)

e Alyssa Harmon, Illinois’s Freedom of Information Act: More Access or More
Hurdles?,33 N.ILL. U. L. REV. 601 (2013)

o Sarah Klaper, The Sun Peeking Around the Corner: Illinois’ New Freedom of
Information Act as a National Model, 10 CONN. PUB. INT. L.J. 63 (2010)

e Nathan T. Nieman, Reforming the Illinois Freedom of Information Act: An
Opportunity to Repair the Leaky Boat, 58 DEPAUL L. REV. 529 (2009)

Towa

o Luke J. Cole, Let’s Meet in the Middle: Constitutional Challenges and Policy

Problems with lowa’s Open Meetings Law, with Suggestions for Improvement, 104
Iowa L. REV. 2055 (2019)

o Steve Stepanek, The Logic of Experience: A Historical Study of the lowa Open
Meetings Law, 60 DRAKE L. REV. 497 (2012)
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Susan P. Elgin, What Happens in lowa Stays in lowa: A Framework for Implementing
Changes to State Open Records Laws, 98 IOWA L. REV. 1677 (2013)

Nicholas Johnson, Open Meetings and Closed Minds: Another Road to the
Mountaintop, 53 DRAKE L. REV. 11 (2004-2005)

Louisiana

Kevin M. Blanchard, From Sunshine to Moonshine: How the Louisiana Legislature
Hid the Governor’s Records in the Name of Transparency, 71 LA.L.REV. 703 (2011)

ALEJANDRO M. GARRO, LOUISIANA PUBLIC RECORDS DOCTRINE AND THE CIVIL LAW
TRADITION (1989)

Michael Palestina, Of Registry: Louisiana’s Revised Public Records Doctrine, 53
Loy. L. REV. 989 (2007)

Maine

Shannon E. Martin & Jessica Brophy, Industries’ Proprietary Information and the
Freedom of Access to State-Held Information: A Review of the Law and its
Implications for Special Interest Businesses, 58 S.C. L. REV. 831 (2006-2007).

Maryland

Amanda Conley, et. al., Sustaining Privacy and Open Justice in the Transition to
Online Court Records: A Multidisciplinary Inquiry, 71 MD. L. REV. 772 (2012)

Massachusetts

Jonathan Brant, et al., Public Records, FIPA and CORI: How Massachusetts
Balances Privacy and the Right to Know, 15 SUFFOLK L. REV. 23 (1981).

Paul Nemser, When Is Attorney Work Product Exempt Under the Massachusetts
Public Records Act?, 99 MASS. L. REV. 1 (2017)

Michigan

Laura Danielson, Giving Teeth to the Watch Dog: Optimizing Open Records Appeals
Processes to Facilitate the Media’s Use of FOIA Laws, 2012 MICH. ST. L. REV. 981

VOLUME 48 « ISSUE1 * 2020



16 RUTGERS LAW RECORD

e Stuart J. Dunnings, III, & Lena Golovnin, When John Q. Citizen’s Private
Information Became Public: State News v. Michigan State University—One Case’s
Effect on Michigan’s FOIA Law, 24 T.M. COOLEY L. REV. 263 (2007)

e Geoffrey D. Ehnis-Clark, Mager, FOIA, and the Central Purpose Doctrine: The
Michigan Supreme Court Rewrites the People’s “Just Heritage,” 18 T.M. COOLEY
L. REV. 53 (2001)

o Ted Wallace, A Dark Cloud Cast Upon Michigan’s Sunshine Act: A Review of the
Recent Changes to the Michigan Freedom of Information Act; Public Act 553 of
1996, 1997 DET. C.L. MicH. ST. U. L. REV. 793 (1997)

Minnesota

e Donald A. Gemberling & Gary A. Weismann, Data Practices at the Cusp of the
Millennium, 22 WM. MITCHELL L. REV. 767 (1996)

e Donald A. Gemberling & Gary A. Weismann, Data Privacy: Everything You Wanted
to Know About the Minnesota Government Data Practices Act—From “A” to “Z,”
8 WM. MITCHELL L. REV. 573 (1982)

e Margaret Westin, The Minnesota Government Data Practices Act: A Practitioner’s
Guide and Observations on Access to Government Information, 22 WM. MITCHELL
L. REV. 839 (1996)

Mississippi

e Leonard Van Slyke & Terryl Rushing, Sunshine in Mississippi: The Open Meetings
Act, 60 Miss. L.J. 283 (1990)

Missouri

e Wayne A. Norton, Dissertation, Sunshine in the Show-Me State: Open Records and
Open Meetings Legislation and Litigation in Missouri, U. So. Miss. Dissertation
Archive (1993), https://aquila.usm.edu/theses_dissertations/2878/

e Rhiana Sharp, Let in A Little Sunshine: Limiting Confidential Settlements in Missouri,
69 Mo. L. REv. 215 (2004)

Montana

o Fritz Snyder, The Right to Participate and the Right to Know in Montana, 66 MONT.
L. REV. 297 (2005)
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New Jersey

Suzanne J. Piotrowski & Erin L. Borry, Open Public Meetings in New Jersey: History
and Current Issues, 3 OPEN GOV’T: J. FREEDOM INFO. (2007),
https://www.researchgate.net/profile/Suzanne Piotrowski/publication/262483646
Open_Public Meetings in New Jersey History and Current Issues/links/591768
3f458515547¢c24c57a/Open-Public-Meetings-in-New-Jersey-History-and-Current-
Issues.pdf

SUZANNE J. PIOTROWSKI & ERIN L. BORRY, PARTLY CLOUDY: A REPORT ON THE NEW
JERSEY SUNSHINE LAw (2007),
http://www.hightstownborough.com/Other%20PDF%20docs/Partly%20Cloudy%20
A%20Report%200n%20the%20NJ%20Sunshine%20Law.pdf

Drew Ruzanski, The Open Public Records Act: The People’s Bastion Against Police
Misconduct in New Jersey, 16 RUTGERS J.L.. & PUB. POL’Y 83 (2019)

New Mexico

Nicholas T. Davis, llluminating the Dark Corners: The New Mexico Inspection of
Public Records Act’s Law Enforcement Exception, 50 N.M. L. REV. 59 (2020)

New York

George F. Carpinello, Public Access to Court Records in New York: The Experience
Under Uniform Rule 216.1 and the Rule’s Future in A World of Electronic Filing, 66
ALB. L. REV. 1089 (2003)

Randi M. Simanoff, Distinctions Between the Public Records Exception to the
Hearsay Rule in Federal and New York Practice, 11 TOURO L. REV. 195 (1994)

William Tesler, Gould Debunked: The Prohibition Against Using New York's
Freedom of Information Law as a Criminal Discovery Tool, 44 N.Y. L. SCH. L. REV.
71 (2000)

Timothy P. Whelan, New York’s Open Meetings Law: Revision of the Political
Caucus Exemption and Its Implications for Local Government, 60 BROOK. L. REV.
1483 (1995)

North Carolina

Elliot Engstrom, Defining North Carolina’s Public Records and Open Meetings Fee-
Shifting Provisions in the Larger National Context, 96 N.C. L. REV. 1725 (2018)
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e Samuel David Fleder, Circumvention by Delegation? An Analysis of North
Carolina’s Open Meetings Law and the Byrd Loophole, 31 CAMPBELL L. REV. 535
(2009)

e Elliot Engstrom, “Tuning-Up” North Carolina’s Public Records Act: A Brief
Discussion of Problem Areas and Possible Solutions, 9 ELON L. REV. 23 (2017)

e Ryan C. Fairchild, Giving Away the Playbook: How North Carolina’s Public Records
Law Can Be Used to Harass, Intimidate, and Spy, 91 N.C. L. REV. 2117 (2013)

e David M. Lawrence, Interpreting North Carolina’s Open-Meetings Law, 54 N.C. L.
REV. 777 (1975-1976)

e Brian Liebman, The Watchman Blinded: Does the North Carolina Public Records
Law Frustrate the Purpose of Police Body Cameras?, 94 N.C. L. REV. 344 (2015)

e Thomas H. Moore, You Can’t Always Get What You Want: A Look at North
Carolina’s Public Records Law, 72 N.C. L. REV. 1527 (1994)

e Deborah Moy, North Carolina’s Public Records Law and Its Need to Change, 8 ELON
L.REV. 229 (2016)

North Dakota

e Daniel S. Guy & Jack McDonald, Government in the Sunshine: The Status of Open
Meetings and Open Records Laws in North Dakota, 53 N.D. L. REV. 51 (1976-1977)

Ohio

o Paul Aker, Towards Darkness: Ohio’s Presumption of Openness Under the Public
Records Act, 41 CAP. U. L. REV. 361 (2013)

e David J. Barthel, 4 Healthy Tan Is Better Than Sunburn: Ohio’s “Sunshine Law”
and Nonpublic Collective Inquiry Sessions, 34 CAP. U. L. REV. 251 (2005)

e Troy Michael Harter, The Public Records Police and Legislative Overreach: Shutting
the Door on Citizen Enforcement of Ohio Public Records Law, 41 CAP. U. L. REV.
407 (2013)

e David S. Jackson, Privacy and Ohio’s Public Records Act, 26 CAP. U. L. REv. 107
(1997)

e Marcus Miller, 4 Public Concern: The Effect of Ohio’s Confidential Law
Enforcement Investigatory Exception on Public-Records Requests of Police Body
Camera Footage, 46 CAP. U. L. REV. 553 (2018)

e Thomas J. Moyer, Interpreting Ohio’s Sunshine Laws: A Judicial Perspective, 59
N.Y.U. ANN. SURV. AM. L. 247 (2003)
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Breanne Parcels, Bring Back the Bite: Restoring Teeth to Ohio’s Public Records Law,
38 U. DAYTON L. REV. 225 (2012)

Mark Thompson, Opening Virtual Doors: Addressing Ohio’s Open Meeting Law and
the Use of Electronic Communication, 34 U. DAYTON L. REV. 407 (2009).

Frederic White, The Ohio “Sunshine” Act: An Appraisal, 16 AKRON L. REV. 243
(1982-1983)

Pennsylvania

David Anney, Dissertation, The Pennsylvania Right-to-Know Law as Applied by
Public School  Districts: A Mixed  Methods  Analysis (2013),
https://digital. maag.ysu.edu:8443/xmlui/bitstream/handle/1989/10765/Anney%20D

avid%20Approved.pdf?sequence=3

John L. Gedid, Pennsylvania’s 2008 Right to Know Law: Open Access at Last, 49
DuQ. L. REV. 459 (2011)

Rhode Island

Michael W. Field, Rhode Island’s Access to Public Records Act: An Application
Gone Awry, 8 ROGER WILLIAMS U.L. REvV. 293 (2003)

South Carolina

Jennifer Jokerst, Let the Sun Shine: Reforming South Carolina’s Freedom of
Information Act to Promote Transparency and Open Government, 65 S.C. L. REV.
795 (2014)

South Dakota

Lynn E. Sudbeck, Placing Court Records Online: Balancing Judicial Accountability
with Public Trust and Confidence: An Analysis of State Court Electronic Access
Policies and a Proposal for South Dakota Court Records, 51 S.D. L. REV. 81 (2006)

Scott R. Swier, The South Dakota Public Records Dispute Resolution Procedure and
Public Records Act: A Fundamental Change in South Dakota Law, 55 S.D. L. REV.
1(2010)
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Tennessee

e James Bowen, Behind Closed Doors: Re-Examining the Tennessee Open Meetings
Act and Its Inapplicability to the Tennessee General Assembly, 35 COLUM. J.L. &
Soc. PROBs. 133 (2002)

e Patience A. Crowder, “Ain’t No Sunshine”: Examining Informality and State Open
Meetings Acts As the Anti-Public Norm in Inner-City Redevelopment Deal Making,
74 TENN. L. REV. 623 (2007)

e M. Christina Rueff, 4 Comparison of Tennessee’s Open Records Law with Relevant
Laws in Other English-Speaking Countries, 37 BRANDEIS L.J. 453 (1998)

e Douglas Q. Wickham, Tennessee’s Sunshine Law: A Need for Limited Shade and
Clearer Focus, 42 TENN. L. REV. 557 (1974-1975)

Texas

o Bill Aleshire, “Hillary” Emails and the Unenforceable Texas Public Information
Act, 17 TEX. TECH ADMIN. L.J. 175 (2016)

e Carlos Doroteo, The Texas Open Meetings Act: An Old-Fashioned, Wild West, First
Amendment Shootout, 56 S. TEX. L. REV. 675 (2015)

e Mandi Duncan, The Texas Open Meetings Act: In Need of Modification or All
Systems Go?, 9 TEX. TECH ADMIN. L.J. 315 (2008)

e C. Robert Heath & Emily Williams Rogers, Did the Attorney General Shine Light on
the Confusion in Texas’ Sunshine Law?: Interpreting Open Meetings Act Provision
$551.143,7 TEX. TECH ADMIN. L.J. 97 (2006)

e Devon Helfmeyer, Do Public Officials Leave Their Constitutional Rights at the
Ballot Box? A Commentary on the Texas Open Meetings Act, 15 TEX. J. CIv.
LIBERTIES & C1v. RTS. 205 (2010)

e Scott Houston, Texas Open Meetings Act: Constitutional?, 13 TEX. TECH ADMIN. L.J.
79 (2011)

e Byron C. Keeling, Attempting to Keep the Tablets Undisclosed: Susceptibility of
Private Entities to the Texas Open Records Act, 41 BAYLOR L. REV. 203 (1989)

Virginia

o Eleanor Barry Knoth, The Virginia Freedom of Information Act: Inadequate
Enforcement, 25 WM. & MARY L. REV. 487 (1984)

e Daxton R. “Chip” Stewart, Designing A Public Access Ombuds Office: A Case Study
of Virginia’s Freedom of Information Advisory Council, 9 APPALACHIAN J.L. 217
(2010)
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Washington

David Danner & Paul W. Taylor, Principle and Practicality: Funding Electronic
Access to Washington State Government Information, 24 J. GOV’T INFO. 347 (1997)

John Delaney, Safeguarding Washington’s Trade Secrets: Protecting Businesses
from Public Records Requests, 92 WASH. L. REV. 1905 (2017)

Tevon Edwards, I Would Like to Request Your Academic Records: FERPA
Protections and the Washington Public Records Act, 93 WASH. L. REV. 1057 (2018)

John Kreienkamp, Not the Plainest Meaning: The Statute of Limitations in
Washington State’s Public Records Act, 47 WASH. U. J.L. & POL’Y 131 (2015)

James M. Madden, Patient Access to Medical Records in Washington, 57 WASH. L.
REV. 697 (1982)

Robert E. Miller, Public Duties, Private Rights: Privacy and Unsubstantiated
Allegations in Washington’s Public Records Act, 36 SEATTLE U. L. REV. 1553 (2013)

William D. Richard, Procedural Rules Under Washington’s Public Records Act: The
Case for Agency Discretion, 85 WASH. L. REV. 493 (2010)

Peggy Watt, Washington State’s Public Records Act: A Battle in the 2018 Legislature
and Beyond, 2 J. CIvIC INFO. 23 (2020)

West Virginia

Brian J. Caveney, More Sunshine in the Mountain State: The 1999 Amendments to
the West Virginia Open Governmental Proceedings Act and Open Hospital
Proceedings Act, 102 W. VA. L. REV. 131 (1999)

Wisconsin

Jessica L. Farley, Wisconsin Open Records Law After Wiredata: Still Viable to
Protect Public Access to Information?, 93 MARQ. L. REV. 1189 (2010)

Leanne Holcomb & James Isaac, Wisconsin’s Public-Records Law: Preserving the
Presumption of Complete Public Access in the Age of Electronic Records, 2008 WIS.
L.REV. 515 (2008)

Kim Banks Mayer, Applying Open Records Policy to Wisconsin District Attorneys:
Can Charging Guidelines Promote Public Awareness?, 1996 WiS. L. REV. 295
(1996)
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e Matthew V. Munro, Access Denied: How Woznicki v. Erickson Reversed the
Statutory Presumption of Openness in the Wisconsin Open Records Law, 2002 WIS.
L.REV. 1197 (2002)

e David Pritchard & Jonathan Anderson, Forty Years of Public Records Litigation
Involving the University of Wisconsin: An Empirical Study, 44 J.C. & U.L. 48 (2018)

e Sverre David Roang, Toward A More Open and Accountable Government: A Call for
Optimal Disclosure Under the Wisconsin Open Records Law, 1994 Wis. L. REV. 719
(1994)

Multi-State Survey and State-Comparative Research

e Burt A. Braverman & Wesley R. Heppler, 4 Practical Review of State Open Records
Laws, 49 GEO. WASH. L. REV. 720 (1981)

e Matthew D. Bunker, Have It Your Way? Public Records Law and Computerized
Government Information, 73 JOURNALISM & MASS COMM. Q. 90 (1996)

e Alex Capeloto, 4 Case for Placing Public-University Foundations Under the
Existing Oversight Regime of Freedom of Information Laws, 20 COMM. L. & POL’Y
311 (2015)

e Kitty L. Cone & Richard J. Peltz-Steele, FERPA Close-Up: When Video Captures
Violence and Injury, 70 OKLA. L. REV. 839 (2018)

e Adriana S. Cordis & Patrick L. Warren, Sunshine as Disinfectant: The Effect of State
Freedom of Information Laws on Public Corruption, 115 J. PUB. ECON. 18 (2014)

e FErin K. Coyle & Stephanie L. Whitenack, Access to 911 Recordings: Balancing
Privacy Interests and the Public’s Right to Know about Deaths, 24 COMM. L. &
PoL’Y 307 (2019)

o David Cuillier, Honey v. Vinegar: Testing Compliance-Gaining Theories in the
Context of Freedom of Information Law, 15 CoMM. L. & POL’Y 203 (2010)

e Charles N. Davis, Sandra F. Chance, & Bill F. Chamberlin, Guardians of Access:
Local Prosecutors and Open Meetings Laws, 3 COMM. L. & POL’Y 35 (1998)

e Aimee Edmondson & Charles N. Davis, “Prisoners” of Private Industry: Economic
Development and State Sunshine Laws, 16 COMM. L. & POL’Y 317 (2011)

e Emily Erickson, The Watchdog Joins the Fray: The Press, Records Audits, and State
Access Reform, 16 JOURNALISM & MASS COMM. MONOGRAPHS 104 (2014)

e Craig D. Feiser, Protecting the Public’s Right to Know: The Debate Over

Privatization and Access to Government Information Under State Law, 27 FLA. ST.
U. L. REV. 825 (2000)
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R. Michael Hoefges, The Use of State Crime and Accident Records for Targeted,
Direct-Mail Solicitations: Commercial Speech, Access and Privacy, 3 COMM. L. &
PoL’y 331 (1998)

John A. Kidwell, Open Records and Copyright, 1989 Wis. L. REV. 1021

Tae Ho Lee, Public Records Fees Hidden in the Law: A Study of Conflicting Judicial
Approaches to the Determination of the Scope of Imposable Public Records Fees, 21
ComM. L. & PoL’Y 251 (2016)

Ryan Mulvey & James Valvo, Opening the State House Doors: Examining Trends in
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